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This note supersedes all previous notes on the subject. 


BACKGROUND

The situation of direct-pay secondees has led to extensive consultations between WHO and the Swiss authorities since 2007. Further consultations with the Swiss Permanent Mission took place in early 2010 and have been finalized in August 2010.  Direct-pay secondment refers to an arrangement whereby a person seconded to WHO by a Member State or an intergovernmental (IGO) organization, and thus having the status of a WHO staff member for the duration of the secondment, is paid his/her salary and other emoluments directly by the releasing institution and remains affiliated to its social insurance system.  The Swiss authorities informed WHO in 2007 that they do not recognize direct-pay secondees as full-fledged WHO staff members since they continue to depend from their institutions for their emoluments and benefits.  However, after extended negotiations, we have reached the understanding summarized below.

This paper presents the outcome of the agreement with the Swiss Mission.  

PRINCIPLES

Direct-pay secondments in Geneva must be kept at a reasonable number  and restricted to those where non-direct pay secondments are not an option. All requests for direct-pay secondment must be addressed by ADsG through HRD to DGO for clearance as indicated in more detail below. 

1. New secondments  with Member States and IGOs

If WHO's interest requires any new secondment from a government or IGO:  

a) Use should be made of non-direct pay secondments, under which the funds are lodged with WHO by the releasing institution of the secondee, the secondee is payrolled by WHO and is affiliated (with family members) to WHO's social security system.  

b)	Where a government or IGO will not lodge the funds with WHO, then an alternative 	approach should be explored, in the following order of preference:

1. STC contract, without remuneration, for technical advisory functions;
2. Location of the secondee in a Regional or Country Office; 

c)	Should none of the above be appropriate, then consideration may be given to new direct-pay secondments in Geneva, subject to the following conditions and procedure: 





CONDITIONS

· Secondment must be in line with WHO's programmatic priorities;
· Positions needing a high level of specialized technical expertise;
· Assignments primarily to senior positions (P5 or above), grade objectively reflecting the level of assigned responsibilities; 
· Terms of reference determined by WHO; 
· Duration of initial contract up to two years with possible renewal, up to a maximum of 5 years; 
· Secondees must meet the minimum essential requirements for the position and possess the required competencies; 
· Secondees must be employees of the releasing government agency or IGO concerned, with a right of return to the releasing institution; and
· The revised standard direct-pay secondment MOU is used. 

PROCEDURE

· Before negotiating any new direct-pay secondment, a reasoned request for permission to proceed must be sent through HRD to DGO with the following background:
a) substantiated justification for  exceptional use of direct-pay secondments including on: (i) how it would be in WHO's interest to proceed with direct-pay secondment; and (ii) other options of recruitment that have been considered/attempted (e.g., non-direct-pay secondment) and an explanation as to why the other options are not possible in this case;
b) name of proposed seconding institution; 
c) proposed grade of assignment and TORs; 
d) anticipated total duration of secondment;
· If permission is granted to proceed, and after consideration of proposed secondees with CVs and justification for proposed choice, the agreement (draft and final version) sent to the government/IGO:
	a)	must attach the relevant information contained in Annex 1 of the agreement; 
	b)	requires proof of adequate insurance, as determined by FNM/SFS, if 				secondees/dependants are not in WHO's social security system.
	c)  confirmation that sufficient financial resources are available to the secondee to 			support him/herself and his/her dependants.

2.	Secondments with NGOs, academic institutions, companies and other private entities ("private entities") 

No direct-pay secondments can be concluded. If WHO's interest requires any secondment of officials from a private entity, non-direct-pay secondments must instead be concluded, subject to required clearances. 

IMPLEMENTATION

The above measures will apply with  immediate effect. 

Annex 1   


· PRIVILEGES AND IMMUNITIES IN SWITZERLAND  FOR 
	OFFICIALS OF MEMBER STATES AND IGOS WHILE ON 
	DIRECT-PAY SECONDMENT TO WHO
(subject to confirmation concerning social security coverage and financial resources- see below)

1)	Existing direct-pay secondees: 

In accordance with the arrangements between WHO and the Swiss Mission, seconded staff currently in service who hold category "C"  legitimation cards (normally persons seconded prior to July 2007) or category "D" cards (normally persons seconded after July 2007) may keep their cards until their current secondment contract expires; the same rule shall apply to family members. WHO has already communicated a list of these individuals with their current contract end date to the Swiss Mission.


2)	New direct-pay secondees:  

Those secondees will have the same status as temporary staff (on a short term contract) and be issued cartes de légitimation "G" on provision of relevant documents. They will enjoy the following privileges and immunities in Switzerland: 

a) jurisdictional immunity for acts performed in the exercise of official functions for WHO; 
b) income tax exemption on salaries paid by the Member State/IGO, for work performed by the secondee for WHO; 
c) Exemption from federal, cantonal and communal  taxes on movable assets and any income deriving therefrom;
d) Exemption from Swiss social insurance and compulsory insurance (sickness and accident) schemes (including for family members);
e) one time tax-free importation of a vehicle subject to an undertaking, made on a special form issued by the customs authorities, not to be resold or transferred in Switzerland for an unlimited period (or throughout residence in Switzerland);
f) one time tax-free importation of household goods (the goods must be re-exported at the end of the residence in Switzerland);
g) exemption from the obligation to exchange national driving license with a Swiss license; 
h) entitlement to family reunification on a exceptional basis.  Spouse and any children under 25 years of age shall thus be allowed to enter Switzerland and issued with the same type of cartes de légitimation as the seconded individual; 
i) Diplomatic clause in residential lease agreements. 





The following are excluded, regardless of the grade of the secondee:  

· all diplomatic privileges and immunities for secondees and family members (e.g., VAT exemption, petrol card, CD car plate, jurisdictional immunity for private acts); 
· access of family members to Swiss Labour market through simplified procedure ("permis Ci"); and
· employment of private domestic staff through the carte de légitimation system. 
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· SOCIAL SECURITY COVERAGE AND FINANCIAL RESOURCES

The granting of the privileges and immunities mentioned above will be subject to confirmation by the releasing institution through WHO to the Swiss authorities that: (i) the seconded official is affiliated to a social security system; and (ii) the seconded official and accompanying family members are covered by health/accident insurance, which includes coverage of medical and hospitalization costs in Switzerland (iii) the seconded individual has adequate means to support his or her family members in Switzerland.

Revised model direct-pay secondment agreements, including annexes on social security and adequate means of support, must accordingly be used.

